UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-43109 RJK
In Re: Chapter 13

Steven John Rouse,

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: Debtor StevenJohn Rouse; his attorney Stephen R. Conroy; United States Trustee; and

all other entities specified in Local Rule 1204 (a):

1. DaimlerChrysler Services North America, L.L.C., successor in interest to
Chrydler Financial Company, L.L.C., (“DCS”), a secured creditor in this Chapter 13 proceeding,
by and through duly authorized and undersigned attorneys, moves the Court for the relief
requested below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 7, 2004, at 2:00
p.m., before the Honorable Robert J. Kressel, United States Bankruptcy Judge, in Courtroom No.
8 West, United States Courthouse, 300 South Fourth Street, Minneapolis, Minnesota 55415.

3. Any response to this motion must be filed and delivered not later than
October 4, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than September 28, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THISMOTION ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. §8 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. Thisisacore proceeding. The petition
commencing this Chapter 13 case was filed on June 2, 2004. The case is now pending in this
Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. DCS requests relief from the automatic stay under 8 362 of the Bankruptcy Code to foreclose
its security interest in certain personal property of the debtor as defined below.

6. On February 21, 2000 the debtor, Steven John Rouse, executed a promissory note
and security agreement in favor of DCS, in the original principal amount of $23,100.07, plus
interest thereon at the stated rate, payable according to the terms and conditions therein, a copy
of which is attached hereto as Exhibit " A" . Security for the promissory note consists of a
security interest in a motor vehicle, a 1999 Chrysler Sebring, VIN # 3C3EL55HI9X T522636.
Proof of perfection of the security interest of DCS is attached hereto as Exhibit " B".

7. The promissory note is in default for failure to make payments when due since
March 15, 2004, a delinquency in the approximate amount of $3,157.56. As of June 2, 2004, the
amount due was a payoff balance of $12,458.35. On information and belief, the value of the
vehicle is $9,025.00 and the debtor has no equity in the vehicle.

8. The loan isin default for failure to make payments when due. DCS seeks relief

from the automatic stay to foreclose its personal property security interest in the vehicle.



0. Debtor’ s vehicle was repossessed pre-petition.

10. Debtor’s Chapter 13 plan lists DCS as unsecured.

11. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection. DCS believes that cause exists
to grant it relief from the automatic stay to foreclose its personal property security interest, for
the following reasons:

a DCS has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of DCS continues to depreciate
and decline in value;

C. The debtor has stopped making payments to DCS.

d. Debtor’ s vehicle was repossessed pre-petition, and

e Debtor’s Chapter 13 plan lists DCS as unsecured.

12. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property which is the subject of the motion, and
property is not necessary for an effective reorganization. Here, the debtor has no equity in the
vehicle that is the subject of this motion, and the vehicle is not necessary for an effective
reorganization in this Chapter 13 proceeding.

13. If any testimony is necessary on any of the facts relative to this motion, testimony
will be given by Joseph Quigley, or some other representative of the Movant, DaimlerChrysler
Services North America, L.L.C., successor in interest to Chrysler Financial Company, L.L.C.,

whose address is 400 Horsham Road, Horsham, PA 19044.



WHEREFORE, DCS requests entry of an Order granting the relief from the automatic
stay of 11 U.S.C. 8§ 362, to alow it to foreclose its personal property security interest described
above, and for such other and further relief as the court deems just and equitable under the
circumstances.

Dated: September 14, 2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS
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RETAIL: INSTALLMENT CONTRACT u

Y-

N/A

'BUVER (AND CO-BLVER) NAME AND ADORESS.

STEVEN JOHN ROUSE

18023 JOPLIN ST
ELK _RIVER MN 5555‘%1

CREDITOR (SELLER) NAME ARD ADDRESS

ACCEUNT HUMBER

OHTE
RZ/ZI/OO - 4

ROSEVILLE CHRY/PLYM SALES,
2805 HWY 35W N
RQSLVI.LLF_MN 55113

INC

Creditor (collectively “us™ and “we") agrees to sell, and buyer and co-buyer, if any, {collectively “Buyer”, “you™ and “your") after being quoted both a cash and credit price, agrees to buy from
Creditor on a credit price basis (“Total Sale Price”), subject to the terms and conditions set forth on both the front and back of this contract, the vehicle (“Vehicle”) described below. You

acknowledge delivery and acceptance of the Vehicle,

DESCRIPTI I] VEAR MAKT MODEL VENIIGLE VOENTIFECATION NUMBER r " YEAR & MAKE WODEL
L New uusimﬁ."_c_?g [1999| 'CHRYSLER | SEBRING JXI | JC3ELSSHIXT522636 Rist
FEDERAL TRUTH-IN-LENDING DISCLOSURES
x 1. Cash Price
a. Vehicle (including

‘have made’all péy-
mnnlsassdleduied

accessories, defivery,
instaliation charges, if any) .....

b. Sales Tax 1251 25

c. D y Fee 25.00

d. Service Contract (optional) ... ___.___NJA

e, ash Price (13 + 10+ 16+ 1) v & 2652625
2.

a. D 1500.00.

b Manu;a(;lurer's Rebate ......... — NA—
¢. Gross Allowance on Trade-in

$
d. Pay-off on Trade-in

$
e. Net Allowance on ;rade-in

(20 2d) ...

N A—
1. D (24 20+ 26) oo $  ceeo—
I less than $0, disclose on Line 3a and enter :
$0 for the Downpayment.
3. Unpaid Balance of Cash Price (16~ 21).......... . $
a. Unpaid Trage-in Lien Amount to.be Financed 2. ‘—‘—NTA‘—S 13526-25
** Paid 10:
Fllinl Fees S_Q_go_.___ - 4. Other Charges Including Amounts Paid to
v Others on Your Behalf*
’ a. Paid to Public Officials for
Contract Provigions: Sse the back ofthis cormamorany addmonal mformahon about mmymterests nonpayment (i) Other Taxes
default any requwed,repaxment in 1u|l befora the scheduled date and prepaymem refunds ngd {ii) Filing Fees.. -
5 E "'““' 5" """ (iv) Certificate of Title Fees .. — N
{v} Registration Fees .......... 1550
YOU ARE REQUIRED TO HAVE PHYSICAL DAMAGE INSURANGE. LIABILITY INSURANCE COVERAGE FOR BODILY b. Paid to: AKS
INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS NOT INCLUDED IN THIS CONTRACT. YOU MAY OBTAIN For: 84M0/75000 MILES
VEHICLE INSURANCE FROM A PERSON OF YOUR CHOICE. T Paito :
RESOURCE GROU#|
CREDIT LIFE, CREDIT DISABILITY, GUARANTEED AUTOMOTIVE PROTECTION COVERAGE AND OTHER GPTIONAL For:
INSURANCE ARE NOT REQUIRED TO OBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS YOU SIGN AND W&e\fﬂkﬁ{ W
AGREE TD PAY THE PREMIUM. g . .
For:
Kl creoiTLIFE  PREMIUMS . 4oc oo | (] MECHANICAL BREAKDOWN. Pl
OYRE LEE INSURA c TERM. PREMIUM $ : : .
INSURER For:
BUYER'S SIGNATURE
’ f. Paid to Insurance Companies for Insurance for:*
CO-BIVER'S SIGHATURE {i) Optional Mechanical
C1vee TERM () Oporl Cre TS
PREMIUMS /0 Accident & Health ...
—— | 'NSURER 0. Subtotal (4a + 4b + 4c + 4d + 4e + AT - 27 S erngn
BUYER'S SIGNATURE :
¢ : 5. Amount Finaaced (3 + 32 + 4G} .....ccorrmrnrrnre ¥ asi00-6v—
OOBUVER'SSIEIMTURE CO-RUYER § SIGHATURE :
*Seller may receive and retain a portion of certain of these amounts.

CAUTION - [T IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

Notice to the Buyer: 1. Do not sign this contract before you read it or if it contains any blank spaces. 2. You are entitled to an exact copy of the contract you
sign. Keep it to protect your legal rights. BUYER ACKNOWLEDGES RECEIPT OF A COMPLETELY FILLED-IN COPY OF THIS CONTRACT.

JDRTAHT HIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY.DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO ITS TERMS.

l SIGNATURE OF CO-BUYER

SIGNATURE OF CU-BUYER T 7

SA\;\NUREWBWER 2 ; E % /

THIS GONTRACT IS ACCEPTED BY THE CREDITOR (SELLER) AND ASSIGNED TO
IN ACCORDANCE WITH THE TERMS OF THE ASSIGNMENT SET FORTH ON THE REVERS

(“ASSIGNEE”)

(mem
ROSEVILLE CHRY/PLYM SALES, INC

T >
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2915208 (/99) MN SIMPLE INTEREST (BACK)

PAYMENT: You agree 1o make ail payments when they are due, Actepting a late payment or late charge
doés not change yobir paymedlt due date. You may prepay your debt without penalty. This is a simple
interest contract. Your Kral payment may be lsrger or smalier, depending on whether you make
payments late or eatly. Your payment will be applied first to the earned and unpaid part of the Finance
Charge, then to the unpaid Amaunt Financed and then to any other amounts due. The Finance Chargeris
earmed by applying the Anaual Percentage Rate dnwded by 365 to the unpaid Amount Financed for th:
numbsr of days outstanding.

. SECURITY AGREEMENT: You give us a Security interest in the Vehicle and all parts or other goods, pnt on,
the Vehicie; alt money or goods received for the Vehicie; and all insurance policies and service contracts > °

financed by you in this contract, and any rebate or refnnds which relate to those policies or contracts. This
secures pdyment of all amounts you owe in this contract.

USE OF VEMICLE: You agree to maintain the Vehicle in good condition and obey all laws; keep lhe Vemcle' a “‘Iawful activity to ahtah

freé from the claims of others; and obtain our written consent prior to transferring your squ;ty in the

- Viehicle, subleasing or renting the Vehicle, or taking the Vehicle outside the United Statas 10r:more (han

thirty (30) days.

WARRANTIES: If tive Vehicle is for personal use and we, a7 the Vehicle's manufacturer, cmml a
wrilten.warranty or service contract covering the Vehicle within 80 days from tha date of the contract,

you gel imphed wamrantiss of merchantabillty and fitness for a particular purpose covering the - -

Vohicla. Otherwiss, you agree that thers are no such implied warvanties.
INSURANCE: You must inisuré yourseif and us against loss or damage to the Vehicle and provide us proof

.0t that insurance. We must approve the type and amount of insurance. Whether or not the Vehicle is

insured, you must pay for it if it is lost, damaged or desvoyed You agree that we may endorse your name
v;u’:n ‘any check or draft fepresenting payment made by an insurance company for a loss related 1oithe
icle. vk

IIEFAI.II.'I‘ You will be in default if you do not make a payment when it is due; you do not keep any promise
in this contract; you file a bankruptey petition or one is filed against your your Vehicle is seized by any
focal, state or federal authority; you provided information on the credit application which was not true and

. accurate; ar you breach any promise, representation or warrarIty you have made in this contract.

W we repossess your Vehicle, we may:

. Require you to pay the unpaid Amount Financed, the earned and unpaid part of the Finance L‘harge and all
. other amounts due; sue you to collect the amount you owe; without the use of ferce or other breach of

the paace, enter the premises vmm the Vehicle may bs, laﬂ Inlully unmn: (nu bm) the
Vehicla including equipmant or accessories; take goods found in the Vehicle and hoid thein for you for

“«hifty {307 days, and If you do not claim the goods during that period, we' can dspose ofy ihem-and have -
Guaranteed

no liabslity ta yous; and cancel any Credit Life, Credit Disabiity,  Aitornative Protection Covérage,
Extended Warranty or other optional insurance financed by you undlr\his copiract; and apply me munned
bvmnumtoywroulsmmn noe i _1,3 L
L liwe repossess the Vehicle, wawmmd you a notice: lt ‘will state that you may-redeem.the Vehicle ang
. the amount needed to redeem..You may redeam the Vehicte until we sell it. The money from the sale, less
allweﬂexpenm.wmbeapaledmmanmumywowe Ilm«ensanynmaylaﬂ we will pay it to you.
1f the money from the safe is not anough, you will pay what Is still owed to us pius interest, If you bought
meVahlcle!m personal, family or-household use and the total amount of credit was $5; 100 oz less, you
will not- be! liabie fos,any deﬂdm Allowed expenses:are those which we are entitied t6:by Iaw in ahy -
giissession of, recondition, and dispose of the Vehicle after default. I you detautt,
-, and.we hire an attorney who is not one of our salaried employees to coliect what you Qw8, you agres {0
_payraasonableam:rwsms,mmmﬁmmmn %) unpaid baance of this contract
- .and court costs.”. ..

W

7. MSIEIIMEIH' You understand that this contract w||| be i will

acqu!rs “all of our mterest in this comracl and in tha Vehicle Incluamu the rluhl to recewe all
naymsms - .

- 8. GENERAL: No!«:elo youis sufﬁcmm it malled toyour Iastaﬂdms known by us. Iﬂne law does notallaw

a part 6f this contract, that gart will be void. Ttie remaining parts will be enfomuahle it there i movs than
" one Buyer, their abligation snal! be |o|m and several. Any delay or omiasmn by usin, enfomma our nqms
shalf not act as a waiver.

NI K

-8 DEFEHRED PAY!IENTS Any chanoe m i contract mist bg in writing and snuned by au the panm,

however, if permitted by law, extensions, Mendsamdwdammmmmagmdmmlwbyyw
-and us, and we will send you a written confirmation of aur agreement. Interest will contlnue to acerie
until the next payrmm is received. Any deferral would mt extend any purchased i insurance cwevaqe your
have.

=]

3 GDVEmllllG LAW: This contract shatt he mmmed by the laws of the Slaie of Minnesota except, if [

Vehicle is sepossessed, then the law of the ‘thé Vehicle wit govirn the:

repossession. Repossession effected through lagal process will be uovemed tiy the laws of lhe state'in”
which such process rs brought,

. NOTICH

PROVISIONS IN THE CONTRACT OF SALE.
"llhl pu;ell;q MOTICE applies if the Vehicls is a used vehicie as shown on.the front of this contract aml it this mmact isa umu uiule under the FTC Used Motor Vulm:la dee -

egulation Rule.
- NOTIGE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT T0 ALL CLAIMS AND DEFENSES WI|IGH THEDEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS O -
_* SERVICES OBTAINED PURSUANT HEREYO GR WITH THE PROCEEDS HEREOF. RECOVERY. HEREUNDER BY-THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEHEUWEB

{THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE | 18 PART OF THIS OOIITHACT INFORMATION ON THE WIKDOW FORM OVERHIDES ANY I:OII'IIIAHY

The pnudllg NOTIGE applies 1o goods or services obtained primarily for personal, family. ar household use. s . Y

ARBITRATION CLAUSE*

IMPORTANT ARBITRATION mscLosu'nEs B .
The following Arbitration Clause signiticantly affects your, rlums In any disputs withns.
Please read these disclosures and the Arbitration clause caulully lem ynu sign ﬂns cnmmei

. 1.. .either of us chnoses, any llqmle setween us will he decidad by arbitration and not in court, N

2 Ka dispute Is arbitrated, each of ws witl give up our right to a trial by the court or a jury trial.

3.t a dispite is arbitrated, you will give up your right to as a class rep or class member on any class claim yos my Iun analm ..
4. The information that cen tie obtained in discovery from sach other in an arbitration Is ganerally more: Ilmlm thanin a lawsuit.. P L
5. Other rights thet each of us would have in court may aol be available in arbitration. ' P W
6. Even 1 a dispute is arbitrated, your.vehicle may stil ba repassessed it you do not honor your contract and either of us m-y s0ek pmlmul umulu fromacourt. - . : ! et
Any claim or dispute, whether in contract, tort or otherwise (including the interpretation and scope of 1his clause and| me asbitrabiity of any Issue), between you and us or our employees, agents, Successors of assigns, which
ausewtofnnelatelo this contract or any resulting transaction or any such with thisd, parties who do not sign'this contract) any atyworwrelu:um (ovmeubwmofanysm third-
party), b resoived by a neutra, binding arbitration and not:by a court action. Any claim o dispute is:1o be arbilratéd on.an-individual basis and not as a class action. Whoever first demands arbitration my choose the:

.. Whichever rules are chosen, the arbitrators shall be attorneys
“arbitration hearing shall be conducted in the federal district in which you reside. If you
it we demand arbitration first. We will pay the arbityation casts and fees for the first day of arbitration, up to a maximum. of emm hours. The arbitrator shali decide' who sha‘ll payany addlmnal costs anu fees.

]
Clause shall be nwemu!byml’odeullmﬁmmm@u

lp remedies and to seek provisional remedies from a court. Nauluvounorwevmel!nnnhmarﬁumbyexercmseu-hem remedis.

f llng suit, of seeking or obtaining provisional remedies from a court. Judgment upon the award rendered by the arbitrator may be emeied in any court havino }urlsdlctlon

applicabie rules of the American Arbitration Assoclation ("AAA"), which may be obtained by calling 1-800-778-7879, or the applicabls rules of J.A. M. S/Endlsplm which may be obtainad by caing 1-800-448-
or retired ;udqes and shall bs selected in accordance with the applicable Tules. “The avbltra‘lm award shall be in writing, but without a’ supnortlnq oplnlon m

temand arbitration first, ywvnllpaymhalfotany

-This contract a

Natwithstanding this provision, both you and we retain the right to exercise self-hel

involving i

Any under this

arbitration filing fae. We will pay.the.rest of the filing fee, and the whole ﬁlmu
AN

§1e k-

: . ASSIGNMENY
In return for purchase of this Contract, the Selfler sells to Assignee: the entire interest in this Contract;, and authosizes Assignee fo ooﬂeﬁand discharge obigations of the Contract and its assignment.”

TERMS AND CONDITIONS . ‘ SR

Page 2;

Soller.raprasents and warrate 10 Assignes that: (a) this Contract arose out of the sale of the disclosed Vehicle; (b) this Contract is iegally enfumhle agalnst e Buyérl (c) the Buynr has the capachy to contract aid pand
., the downgayment; (d) the Buyer is purchasing the Vehicle for the Buyer's use; () the Conlract contains an accurate representation of statements made by the ‘Buyer; there is no or misrepresentation in any
*_statement smada by or on behal it of the Buyer, mcludmg those in the credit appllcatlon furnished to Assignee by Selier; (f] all disclosures requlrsd by iaw were made fo.the Buyer bsfmu wlnn the Contract; () ro material
. hctmlatlngtomeveﬁclewas (h}al i ion will be délivered by the Buyer within tegal time limits; (i) there is no fact which invalidates or reduces'the value of the Comiract;
" obtained Physical Damage insurance on the Vehicle per Assignee's requirements; (k) Assignee has 2 first lien on the Vehicle title; (1) title will-be"applied for. within 10 um ofthe delweryonhe Vehi b
were provided notices requised by law; (n) Seller wm perform all wastanty work that was agreed 1o with Buyer; and (0) the Sclbv Is licensed as requlmd by law. N .

wi fntg . . ERi
Should any of the ahove representations and warranties-prove to be false or incorrect in any respea and without regard to Seller’s o lack of J reliance, Sellar unmmnmaliy and 'with

all defenses, agrees to pay to Assignee immediately on demand the full unpaid balance of this Contract, in principal, interest, costs, expenses, and attorney’s fees. Sef ller further agrus under all cicumstances to
Indetml'y. and to save and to hold ksrunee and its parent and affiliates, and its and their officers, employees, agents and atiomeys, harmiess from any and-all fiability, costs, and- expense (inthuding without limitation,
reimbursement of attorney’s fees and court costs}, resuiting from the assartion of any claim, cotinter- clmm daﬂmse or mcmpnm by Buyerwltn rswx fo thevmcle , the purchase of the Vemcle the oompllaneo. content,
‘completion and execution of this Contract, or in any way related thereto. X N I

.. ‘Saller agroas fo the initialed paragraph balow. if none are initialed, the ussignmnm is made ona “Full nlplm:nau Obligation™ lmll

,LQ Without Recourse or Payment Obligation, except in the ciscumstarices noted above, o

- gt .
‘T ey

: Fult Payment Qbiigation - Should Buyer default under this Gontract at any time, Seiler’ uncongitionally, ang wnh waives-of 2l dsfenses agrees Y pay o Assngnee ImmetIWy on' mmd the full uruw wamz
owing under this Contract, in principal, interest, costs, expenses, and attorney’s fees. - - L % A o - . Lo

< Limited Payment Obligation - Should Buyer defaust under this Contract at any-time, Seller unconditionally, and with waiver of all warlsns and rights of submganon ames to peyANunee lmmsdlmly o dsmam .
the unpand pﬂnupal batance then owed under this Contract up toa maximum of $ muomer wnh alf interest, costs oxpﬂnsss .and attornay's Ms that may\hon owed, hy Buyer cTl

b AR, .
. Fiill Repurchase Obligation - Should Buyer default under this Contract at any umc and Asstqnee abtmns possession of thu Vehicle by any means, ST Seikr uncondi nally and with waiver o' all defunses aurees to
L "".‘ purchase the Vehicle from Assignee at private sake for an amount equal to the full unpaid balance thén owed under thls Oomract, in "principal, interest, costs; expem and attomey’s fees: ™ o
» R TR AT R B L s
. Limited Repurchase Obligation - Should Buyer detaulf under this Cantract during the nvst moniths of the Contract term, and Assignee obtains possesslnn mmv ehicie by any means, Sellér mmdmnnalw
wwlhwavertﬂandsfensus aqmstopurchasetheVemclefromAssloneeatpﬂvatesalaloranmmequalmﬂwmm unpmdbahuwmrumcanmt in pringipal, interest, costs, expumamanmmy‘sm
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S OOFY 3ISEG

MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & VEHICLE SERVICES DIVISION First Class
445 MINNESOTA ST.. ST. PAUL. MN 55101 U.S. Postage
CONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS PAID
' ROUSE STEVEN JOHN TSt ol MN
| 18023 JOPLIN ST *
i ELK RIVER MN 55330
EKX761
99 CHRY CVSJ1l HO900M481 1ST SECURED PARTY
Yaar Make Model Title NR,
SC3ELS55H9XTE22636| 027217004 NO
VIN Security Date Rebuilt L'EN HOLDER

RETAIN THIS DOCUMENT - Sce reverse

side of this form for removing this lien.

CHRYSLER FINANCIAL COD LiC
1650 W B2ND ST #1150
BLOOMINGTON MN 55431-1463




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-43109 RJK
In Re: : Chapter 13

Steven John Rouse,

Debtor.

VERIFICATION

I %{kf/// m d 6’2// ééé?{ an employee of DaimlerChrysler Services North America,

L.L.C. named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under
penalty of perjury that the foregoing is true and correct according to the best of my knowledge,

information and belief.

pateD: 27/07  200a.

SIGNED:Y}JQ/I’%/" 7%/ 4




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-43109 RXK
In Re: Chapter 13

Steven John Rouse,
Debtor.

MEMORANDUM OF LAW

INTRODUCTION

DaimlerChrysler Services North America, L.L.C., successor in interest to Chryder
Financial Company, L.L.C. (“DCS”) has made a motion for relief from the automatic stay. DCS
incorporates herein the facts set forth in the notice of hearing and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan isin default for failure to make payments when due. DCS seeksrelief
from the automatic stay to foreclose its personal property security interest. Thereis no equity in
the vehicle.

ARGUMENT

Pursuart to 11 U.S.C. 8§ 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by DCS, for relief from
the automatic stay demonstrates cause for relief from the stay for all reasons set forth in the
motion. In the aggregate, these circumstances demonstrate cause for relief from the automatic

stay. United Savings Assn. of Texasv. Timbers of Innwood Forest Assoc. Ltd. (Inre

Timbersof Innwood Assoc. Ltd.), 484 U.S. 365 (1988).




Also, thereis little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. § 362(d)(2). In re Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, DCS requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. 8§ 362(a) to permit DCS to enforce and
foreclose its personal property security interest.

DATED: September 14, 2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-43109 RIK
In Re: Chapter 13

Steven John Rouse,

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7" Floor, . Louis,
Missouri 63105, declares that on the date stated below, | served a Notice of Hearing for Relief
from Stay, Memorandum of Lawand Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them asfollows:

(Debtor's Attorney) (Chapter 13 Trustee)
StephenR. Conroy Jasmine Z. Keller

PO Box 999 12 South 6th Street, Suite 310
Monticello, MN 55362 Minneapolis, MN 55402
(Débtor) Office of the U.S. Trustee
Steven John Rouse 1015 U.S. Courthouse

423 Irving Avenue, Apt. 7 300 South 4th Street

Elk River, MN 55330 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.
Executed: September 14, 2004

Signed: /el Marilyn J. Washburn




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-43109 RIK
In Re: Chapter 13

Steven John Rouse,
Debtor.

ORDER

The above entitled matter before the Court for hearing on , 2004, on

the motion of DaimlerChrysler Services North America, L.L.C., successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”"), seeking relief from the automatic stay of 11 U.S.C. §
362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling DCS to relief from the automatic
stay.

NOW, THEREFORE, IT ISHEREBY ORDERED that:

1 The automatic stay is immediately terminated as to DCS and DCS is authorized to
proceed with its legal remedies according to state law as to the subject motor vehicle,

a1999 Chrysler Sebring, VIN # 3C3EL55H9XT522636.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at Minneapolis, Minnesota, this _~ day of , 2004.

BY THE COURT:

Robert J. Kressel
United States Bankruptcy Judge





